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AGREEMENT made as of the day of
in the year
(In words, indicate day, month and year)

BETWEEN the Owner:
(Name and address)

Sample Company

PO Box 217
Clayton, NC 27528

DEMO Version

and the Construction Mana

nemeandaddress 10 Order Call 1-800-803-1315

test company

| or go online to

www.pemsoftware.com

The Project is:

(Name,address and brief description)
SAMPLE PROJECT

The Architect is:
(Name and address)

The Contractor and the Subcontractor agree as follows.
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ARTICLE 1 GENERAL PROVISIONS

8 1.1 RELATIONSHIP OF PARTIES

The Construction Manager accepts the relationship of trust and confidence established with the Owner by this
Agreement, and covenants with the Owner to furnish the Construction Manager's reasonable skill and judgment and
to cooperate with the Architect in furthering the interests of the Owner. The Construction Manager shall furnish
construction administration and management services and use the Construction Manager's best efforts to perform the
Project in an expeditious and economical manner consistent with the interests of the Owner. The Owner shall
endeavor to promote harmony and cooperation among the Owner, Architect, Construction Manager and other
persons or entities employed by the Owner for the Project.

8 1.2 GENERAL CONDITIONS

For the Construction Phase, the General Conditions of the Contract shall be the Document GCC201 ,

General Conditions of the Contract for Construction, which is incorporated herein by reference and which shall

apply excenimaaagecCifi tegal iSpC ey truction Phase, includin® Preconstruction Phase

activities th@ procy i qon Ph&e, C al
provided in fhis Ac : ( consi it] ified
Agreement jhall g . ificRti this Agr ent fall got@pplyto
as provided i ; iISTAC .Te "ContraCtor" as in"GCC

Construction Manager.

§ 1.3 CONTRACT SUM, CONT{ q )p\g H S .'185( ME)R -

The Contract Sum is the total-rirc?ﬁt\ of the oggs%gd é}blArtlcle 6, plu@tggong'trgt%'n%anager‘s Fee as set
forth in Article 5. The Contract Time is the duration from the date of commencement of the Construction Phase until
the date of Substantial Completion. Changes@;hegeﬁ s@éﬁuﬁ e Section 5.2 of this Agreement and not
by Article 7 of GCC201. If, however, the Con Ti as ablsh accordance with Section 2.2.4.5

of this Agreement. adjustments to the Contract Time shall be made in accordance with Article 7 of Document GCC201.

ARTICLE 2 CONSTRUCTION MAMA&WEB@M@EEW are.com

The Construction Manager shall perform the services described in this Article. The services to be provided under
Sections 2.1 and 2.2 constitute the Preconstruction Phase services. If the Owner and Construction Manager agree,
after consultation with the Architect, the Construction Phase may commence before the Preconstruction Phase is
completed, in which case both phases will proceed concurrently.

8§ 2.1 PRECONSTRUCTION PHASE

8§ 2.1.1 PRELIMINARY EVALUATION

The Construction Manager shall provide a preliminary evaluation of the Owner's program, Project budget and
schedule requirements each in terms of the other.

8§ 2.1.2 CONSULTATION

The Construction Manager with the Architect shall jointly schedule and attend regular meetings with the Owner and
Architect. The Construction Manager shall consult with the Owner and Architect regarding site use and
improvements and the selection of materials, building systems and equipment. The Construction Manager shall
provide recommendations on construction feasibility; actions designed to minimize adverse effects of labor or
material shortages; time requirements for procurement, installation and construction completion; and factors related
to construction cost including estimates of alternative designs or materials, preliminary budgets and possible
economics.

§ 2.1.3 PRELIMINARY PROJECT SCHEDULE

When Project requirements described in Section 3.1.1 have been sufficiently identified, the Construction Manager
shall prepare, and periodically update, a preliminary Project schedule for the Architect's review and the Owner's
approval. The Construction Manager shall obtain the Architect's approval of the portion of the preliminary Project
schedule relating to the performance of the Architect's services. The Construction Manager shall coordinate and
integrate the preliminary Project schedule with the services and activities of the Owner, Architect and Construction
Manager. As design proceeds, the preliminary Project schedule shall be updated to indicate proposed activity
sequences and durations, milestone dates for receipt and approval of pertinent information, submittal of the Control
Estimate, preparation and processing of shop drawings and samples, delivery of materials or equipment requiring
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long-lead-time procurement, Owner's occupancy requirements showing portions of the Project having occupancy

priority and estimated date of Substantial Completion. If preliminary Project schedule updates indicate that
previously approved schedules may not be met, the Construction Manager shall make appropriate recommendations
to the Owner and Architect.

8 2.1.4 PHASED CONSTRUCTION

The Construction Manager shall make recommendations to the Owner and Architect regarding the phased issuance
of Drawings and Specifications to facilitate phased construction of the Work, if such phased construction is
appropriate for the Project, taking into consideration such factors as economies, time of performance, availability of
labor and materials, and provisions for temporary facilities.

8§ 2.1.5 PRELIMINARY COST ESTIMATES

§2.15.1 When the Owner has suff|C|entIy |dent|f|ed the Project requirements and the Architect has prepared other
basic desigpps review of the Arch|tect &hd approval of the
§2.15.2

Owner, ap feclgnio
ectgn p Y m
Constructio n roval of t € detdiled

estimate with supportlnq data. During the preparatlon of the Design Development Documents the Construction
Manager shall update and reflne this estlrgte at ap&opr e intervals aéeed to by the Owner, Architect and

Construction Manager. O Or 13 5

§ 2.1.5.3 When Design Development Documents have been prepared by the Architect and approved by the Owner,
the Construction Manager shall prepare a de@ m mﬁﬁg@@ﬁcﬁ a for review by the Architect and
approval by the Owner. During the preparatio th i the Construction Manager shall
update and refine this estimate at appropriate intervals agreed to by the Owner, Architect and Construction Manager.

8 2.1.5.4 If any estimate submittethWWep&m Smtlwmva .e@i@lmor the Owner's budget, the

Construction Manager shall make appropriate recommendations to the Owner and Architect.

8§ 2.1.6 SUBCONTRACTORS AND SUPPLIERS

The Construction Manager shall seek to develop subcontractor interest in the Project and shall furnish to the Owner
and Architect for their information a list of possible subcontractors, including suppliers who are to furnish materials
or equipment fabricated to a special design, from whom proposals will be requested for each principal portion of the
Work. The Architect will promptly reply in writing to the Construction Manager if the Architect or Owner know of

any objection to such subcontractor or supplier. The receipt of such list shall not require the Owner or Architect to
investigate the qualifications of proposed subcontractors or suppliers, nor shall it waive the right of the Owner or
Architect later to object to or reject any proposed subcontractor or supplier.

8§ 2.1.7 LONG-LEAD-TIME ITEMS

The Construction Manager shall recommend to the Owner and Architect a schedule for procurement of long-lead-
-time items that will constitute part of the Work as required to meet the Project schedule. If such long--lead-time items
are procured by the Owner, they shall be procured on terms and conditions acceptable to the Construction Manager.
Upon the Owner's approval of the Control Estimate, all contracts for such items shall be assigned by the Owner to
the Construction Manager, who shall accept responsibility for such items as if procured by the Construction

Manager. The Construction Manager shall expedite the delivery of long-lead-time items.

8§ 2.1.8 EXTENT OF RESPONSIBILITY

The Construction Manager agrees to exercise reasonable skill and judgment in the preparation of schedules and
estimates, but does not warrant or guarantee any schedules or estimates or tine items within such estimates, even
though approved by the Owner, including the Control Estimate and the estimated date of Substantial Completion,
except as otherwise provided under Section 2.2.4.5. The recommendations and advice of the Construction Manager
concerning design alternatives shall be subject to the review and approval of the Owner and the Owner's
professional consultants. It is not the Construction Manager's responsibility to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, building codes, rules and requlations.
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However, if the Construction Manager recognizes that portions of the Drawings and Specifications are at variance,
the Construction Manager shall promptly notify the Architect and Owner in writing.

8§ 2.1.9 EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION
The Construction Manager shall comply with applicable laws, requlations and special requirements of the Contract
Documents regarding equal employment opportunity and affirmative action programs.

8§ 2.2 CONTROL ESTIMATE AND CONTRACT TIME

8 2.2.1 In accordance with the preliminary Project schedule established in Section 2.1.3, the Construction Manager
shall prepare and submit to the Owner in writing a Control Estimate using current information to update the most
recently prepared Preliminary Estimate. The Control Estimate shall be the sum of the then-estimated Cost of the
Work and the Construction Manager's Fee, and is the estimate against which actual costs will be measured.

8§ 2.2.2 The ailed system of cost comrol that will provide the
Owner with e t | sypte | c

the Control clffor pldied n@@progpsed
changes. T » utuglly Bareeablegntdiiva

8 2.2.3 As the Drawings and Specifications may not be finished at the time the Control Estimate is prepared, the
Construction Manager shall provide in the Control Estimage for further development of the Drawings and
Specifications by the Architea-@t '@f’é@ Wi@@jﬁ)ﬂ@d@@@ﬁé@@eﬂ%@ﬁﬁerable therefrom.
Such further development does not include such things as changes in scope, systems, kinds and quality of materials,
finishes or equipment.

§ 2.2.4 The Control Estimate shall include: O r g O O n I I n e to

.1 A list of the Drawings and Specifications, including all addenda thereto and the Conditions of the
Contract.

.2 A list of the clarifications and WLVMWS |@a®mt$ &ﬁithalma@:O]m preparation of the
Control Estimate to supplement the information contained in the Drawings and Specifications.

.3 A statement of the estimated Cost of the Work organized by trade categories or systems, and the
Construction Manager's fee.

.4 A statement of the actual or estimated date of commencement of the Construction Phase and the
estimated date of Substantial Completion, with a schedule of the construction documents issuance dates
upon which the estimated date of Substantial Completion is based.

.5 A statement as to whether or not the duration from the stated date of commencement of the
Construction Phase to the estimated date of Substantial Completion shall become the Contract Time and
be subiject to the provisions of Article 8 of Document GCC201.

8 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Control Estimate. In the
event that the Owner or Architect discover any inconsistencies or inaccuracies in the information presented, they
shall promptly notify the Construction Manager, who shall make appropriate adjustments to the Control Estimate.
When the Control Estimate is acceptable to the Owner, the Owner shall approve it in writing.

§ 2.2.6 Upon the Owner's approval of the Control Estimate, the Contract Documents shall consist of (1) this
Agreement, (2) GCC201 and other documents referred to in this Agreement, (3) the documents enumerated in
Section 2.2.4 with the adjustments described in Section 2.2.5 and (4) Modifications issued subsequent to the
Owner's approval of the Control Estimate. If anything in the other Contract Documents is inconsistent with this
Agreement, this Agreement shall govern.

8 2.2.7 The Owner shall authorize and cause the Architect to revise the Drawings and Specifications to the extent
necessary to reflect the agreed-upon assumptions and clarifications on which the Control Estimate is based. Such
revised Drawings and Specifications shall be furnished to the Construction Manager in accordance with schedules
agreed to by the Owner, Architect and Construction Manager. The Construction Manager shall promptly notify the
Architect and Owner if such revised Drawings and Specifications are inconsistent with the agreed-upon assumptions
and clarifications.
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§ 2.3 CONSTRUCTION PHASE

8§ 2.3.1 GENERAL
8 2.3.1.1 The Construction Phase shall commence on the earlier of:
.1 the Owner's approval of the Control Estimate and issuance of a Notice to Proceed; or
.2 the Owner's first authorization to the Construction Manager to award a subcontract, or to undertake a
portion of the Work with the Construction Manager's own forces, or to issue a purchase order for
materials or equipment required for the Work.

8 2.3.1.2 For purposes of Section 8.1.2 of Document GCC201, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

8 2.3.1.3 Prior to the Owner's approval of the Construction Manager's Control Estimate and issuance of a Notice to
Proceed, the Constructlon Manaqer shaII not incur any cost to be reimbursed as part of the Cost of the Work, except

orize i Wriis
of the a Q tion I\M@ storgari [!)r' ! .
ersonrel s aIIb gertormed under sub cts'or by r agproprete agreem

with the Construction Manager. The Construction Manager shall obtain bids from Subcontractors and from suppliers
of materials or equipment fabricated to a(s(g:c:lal design for the Work from the list rewously rewewed and, after

analyzing such bids, shall deI v@s Qxe@@ 'Il' rmine, with the
advice of the Construction Manager an su ject to e reason Ie objection of the Architect, which bids will be
accepted. The Owner may designate specific persons or entities from whom the Construction Manager shall obtain

bids. The Construction Manager shall not be ir 0 i 0 whom the Construction Manager
has reasonable objection. qu' ﬁt@c ejﬁ chaé tﬁ

8§ 2.3.2.2 Subcontracts and aqreements with sup r:ﬁya ateri quipment fabricated to a special design
shall conform to the payment prow ﬁté gdﬂi 1&5& éﬂ ded on the basis of cost
plus a fee without the prior consent of the Owner

§ 2.3.2.3 The Construction Manager shall schedule and conduct meetings at which the Owner, Architect, Construction
Manager and appropriate Subcontractors can discuss the status of the Work. The Construction Manager shall prepare
and promptly distribute meeting minutes.

8 2.3.2.4 Promptly after the Owner's approval of the Control Estimate, the Construction Manager shall prepare a
schedule in accordance with Section 3.10 of GCC201, including the Owner's occupancy requirements.

8§ 2.3.2.5 The Construction Manager shall provide monthly written reports to the Owner and Architect on the progress
of the entire Work. The Construction Manager shall maintain a daily log containing a record of weather,
Subcontractors working on the site. number of workers, Work accomplished, problems encountered and other similar
relevant data as the Owner may reasonably require. The log shall be available to the Owner and Architect.

8 2.4 PROFESSIONAL SERVICES
Section 3.12.10 of GCC201 shall apply to both the Preconstruction and Construction Phases.

8 2.5 HAZARDOUS MATERIALS
Section 10.3 of GCC201 shall apply to both the Preconstruction and Construction Phases.

ARTICLE 3 OWNER'S RESPONSIBILITIES

8 3.1 INFORMATION AND SERVICES

8 3.1.1 The Owner shall provide full information in a timely manner regarding the requirements of the Project,
including a program which sets forth the Owner's objectives, constraints and criteria, including space requirements
and relationships, flexibility and expandability requirements, special equipment and systems, and site requirements.

8 3.1.2 The Owner shall, at the written request of the Construction Manager prior to commencement of the
Construction Phase and thereafter, furnish to the Construction Manager reasonable evidence that financial
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arrangements have been made to fulfill the Owner's obligations under the Contract. Furnishing of such evidence
shall be a condition precedent to commencement or continuation of the Work. After such evidence has been
furnished, the Owner shall not materially vary such financial arrangements without prior notice to the Construction
Manager.

§ 3.1.3 The Owner shall establish and update an overall budget for the Project, based on consultation with the
Construction Manager and Architect, which shall include contingencies for changes in the Work and other costs that
are the responsibility of the Owner.

8§ 3.1.4 STRUCTURAL AND ENVIRONMENTAL TESTS, SURVEYS AND REPORTS
In the Preconstruction Phase, the Owner shall furnish the following with reasonable promptness and at the Owner's
expense:

ditiongyof the site which are redlired by law.

. A i

.2 Surve® i i g imitati

Projectiia i ( leg r |n hs
applicabre, v ade dad|o pr pert strifctureS@adjacent

drainage; rlqhts of-way, restrictions, easements encroachments, zonmq deed restrictions, boundaries
and contours of the site; Iocatlons d%ﬁnsmns and n essarv data ertmmméo eX|st|n buildings, other
gil in

improvements and trees; a®| b public
and private, above and below grade, |nclu ing mverts an dep rma ion on e survey shall
be referenced to a project benchmark.

.3 The services of a geotechnical enqineerQl‘l;n QJQSQ@J A@rgulsgd by the Construction Manager.

Such services may include but are not limited to test borings, test pits, determinations of soil bearing

values, percolation tests, evaluat|ons of hazardou % rial ro hlﬁc‘ S(iqun and resistivity tests,
including necessary operat|on t&éﬁﬁ t W o, Ql propriate
professional recommendations.

.4 Structural, mechanical, chemical, air and water pollution tests, tests for hazardous materials and other
laboratory and enviromnental tests, inspections and reports which are required by law.

.5 The services of other consultants when such services are reasonably required by the scope of the Project
and are requested by the Construction Manager. Except to the extent that the Construction Manager
knows of any inaccuracy. the Construction Manager shall be entitled to rely upon the accuracy of any
such information, reports, surveys, drawings and tests described in Sections 3.1.4.1 through 314.5, but
shall exercise customary precautions relating to the safe performance of the Work.

8 3.2 OWNER'S DESIGNATED REPRESENTATIVE

The Owner shall designate in writing a representative who shall have express authority to bind the Owner with

respect to all matters requiring the Owner's approval or authorization. This representative shall have the authority to
make decisions on behalf of the Owner concerning estimates and schedules, construction budgets and changes in the
Work, and shall render such decisions promptly and furnish information expeditiously, so as to avoid unreasonable
delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 4.2.1 of
Document GCC201, the Architect does not have such authority.

8 3.3 ARCHITECT

The Owner shall retain an Architect to provide Basic Services, including normal structural, mechanical and electrical
engineering services, other than cost estimating services, described in the edition of Document 151,

Abbreviated Standard Form of Agreement Between Owner and Architect current as of the date of this Agreement.
The Owner shall authorize and cause the Architect to provide those Additional Services described in Document 151
requested by the Construction Manager which must necessarily be provided by the Architect for the Preconstruction
and Construction Phases of the Work. Such services shall be provided in accordance with time schedules agreed to
by the Owner, Architect and Construction Manager. Upon request of the Construction Manager, the Owner shall
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furnish to the Construction Manager a copy of the Owner's Agreement with the Architect, from which compensation

provisions may be deleted.

8 3.4 LEGAL REQUIREMENTS

The Owner shall determine and advise the Architect and Construction Manager of any special legal requirements
relating specifically to the Project which differ from those generally applicable to construction in the jurisdiction of
the Project. The Owner shall furnish such legal services as are necessary to provide the information and services
required under Section 3.1.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
The Owner shall compensate and make payments to the Construction Manager for Preconstruction Phase services as

follows:

8 4.1 COMIy ]
84.1.1 For Sqdflo 2.2, i Conftrugieg,M ascy nsa
calculated

(State basis wiget a [tipk , multi f Digect PerdbnnelExOBnsll, al
Include a sta sable Costtems asapplicable.)

To Order Call 1-800-803-1315

or go online to

8 4.1.2 Compensation for Preconstruction Phase Services shall be equitably adjusted if such services extend
beyond ( ) days from the date of this @qr m nbo 1[the ariginally contemplated scope of services
is significantly modified. WWW . p ﬁ% § f Wécilé . é b Fﬁ

8 4.1.3 If compensation is based on a multiple of Direct Personnel Expense, Direct Personnel Expense is defined as
the direct salaries of the Construction Manager's personnel engaged in the Project and the portion of the cost of their
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, pensions and similar contributions and benefits.

8 4.2 PAYMENTS
8 4.2.1 Payments shall be made monthly following presentation of the Construction Manager's invoice and, where
applicable, shall be in proportion to services performed.

8 4.2.2 Payments are due and payable ( ) days from the date the Construction Manager's invoice is
received by the Owner. Amounts unpaid after the date on which payment is due shall bear interest at the rate entered
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon.)

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws
and other regulations at the Owner's and Contractor s principal places of business, the location of the Project and
elsewhere may affect the validity of this provision. Legal advice should be obtained with respect to deletions or
modifications, and also regarding requirements such as written disclosures or waivers.)

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
The Owner shall compensate the Construction Manager for Construction Phase services as follows:
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§ 5.1 COMPENSATION

8 5.1.1 For the Construction Manager's performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager in current funds the Contract Sum consisting of the Cost of the Work as defined in Article 6
and the Construction Manager's Fee determined as follows:

(State a lump sum, percentage of actual Cost of the Work or other provision for determining the Construction
Managers Fee, and explain how the Construction Manager Fee is to be adjusted for changes in the Work or other

reasons.)

8 5.2 CHA T

8§5.2.1 Thep Wlthout alid e CorNact, or@er c
Contract co f ti ther refisions.
provided in | of Docu C 2

8 5.2.2 Increased costs for the items set forth in Article 6 which result from changes in the Work shall become part of
the Cost of the Work, and the Construcnod\/\anaqers Fe shaII be adusted |fbowded in Sectlon 5.1.

8 5.2.3 If the Construction Manaqer receives any drawmqs specmcatlons |$erpr?i)at|ons or instructions from the
Owner or Architect which are inconsistent with the Contract Documents, or encounters unanticipated conditions, any
of which will result in a significant change in m p mm d f Substantial Completion in
comparison with the Control Estimate, the C ﬁi@ﬁnﬂ Y [ ?0 notify the Owner and Architect in
writing and shall not proceed with the affected Work until further written instructions are received from the Owner

and Architect. WWWpemSOftwarecom

8 5.2.4 If no specific provision is made in Section 5.1.1 for adjustment of the Construction Manager's Fee in the case
of changes in the Work, or if the extent of such changes is such that, in the aggregate, application of the adjustment
provisions of Section 5.1.1 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager's Fee shall be equitably adjusted on the basis of the Fee established for the original Work.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

8 6.1 COSTS TO BE REIMBURSED

8 6.1.1 The term "Cost of the Work" shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than those customarily paid at the place of the
Project except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in this
Article 6.

86.1.2 LABOR COSTS

.1 Wages of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner's agreement, at off-site workshops.

.2 Wages or salaries of the Construction Manager's supervisory and administrative personnel when
stationed at the site with the Owner's agreement.
(If it is intended that the wages or salaries of certain personnel stationed at the Construction
Manager's principal office or offices other than the site office shall be included in the Cost of the
Work, such personnel shall he identified below)

.3 Wages and salaries of the Constriction Manager's supervisory or administrative personnel engaged, at
factories, workshops or on the road, in expediting the production or transportation of materials or
equipment required for the Work, but only for that portion of their time required for the Work.

.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
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benefits required by law or collective bargaining agreements, and, for personnel not covered by such
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and
pensions, provided that such costs are based on wages and salaries included in the Cost of the Work
under Sections 6.1.2.1 through 6.1.2.3.

8 6.1.3 SUBCONTRACT COSTS
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts.

8 6.1.4 COSTS OF MATERIALS AND EQUIPMENT INCORPORATED IN THE COMPLETED CONSTRUCTION
.1 Costs, including transportation, of materials and equipment incorporated or to be incorporated in the
completed construction.
2 Costs of materials descrlbed in the preceding Section 6.1.4.1 |n excess of those actually installed but
Qi aIIo nce ste anogfor sp ge. Unused excess mdierials, if any,

-Version

86.1.5 COSTS OF OTHER MATERIALS AND EQUIPMENT, TEMPORARY FACILITIES AND RELATED ITEMS
.1 Costs, including transportation, msta@?on malntenﬁce dlsmantlmq and removal of materlals

supplies, temporary facﬁF@ ui mea @Q) a.rll @Jrﬂn y the
construction workers, which are provi e y the Constructlo aqer at the site and fully consumed
in the performance of the Work; and cost less salvage value on such items if not fully consumed,
whether sold to others or retained by the S r t fprAkems previously used by the
Construction Manager shall mean fair mg tvﬁﬁ wrﬂi rfé fd

.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
the construction workers, WhICh are prowd ttl]e an ﬁon M ataf Slt whether rented
from the Construction Manaqe fﬂé r@ é,ra or repairs and
replacements, and dismantling and remova hereof. Rates and quantities of equment rented shall be
subject to the Owner's prior approval.

.3 Costs of removal of debris from the site.

.4 Reproduction costs, costs of telegrams, facsimile transmissions and long-distance telephone calls,
postage and express delivery charges, telephone at the site and reasonable petty cash expenses of the
site office.

.5 That portion of the reasonable travel and subsistence expenses of the Construction Manager's personnel
incurred while traveling in discharge of duties connected with the Work.

ovid
L r to the

the Co o

8 6.1.6 MISCELLANEOUS COSTS
.1 That portion directly attributable to this Contract of premiums for insurance and bonds.
(If charges, for self-insurance are to be included, specify the basis of reimbursement.)

.2 Sales, use or similar taxes imposed by a governmental authority which are related to the Work and for
which the Construction Manager is liable.

.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which
the Construction Manager is required by the Contract Documents to pay.

.4 Fees of testing laboratories for tests required by the Contract Documents, except those related to
nonconforming Work other than that for which payment is permitted by Section 6.1.8.2.

.5 Royalties and license fees paid for the use of a particular design, process or product required by the
Contract Documents; the cost of defending suits or claims for infringement of patent or other
intellectual property rights arising from such requirement by the Contract Documents; payments made
in accordance with legal judgments against the Construction Manager resulting from such suits or
claims and payments of settlements made with the Owner's consent; provided, however, that such costs
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of legal defenses, judgment and settlements shall not be included in the calculation of the Construction
Manager's Fee and provided that such royalties, fees and costs are not excluded by the last sentence of
Section 3.17.1 of GCC201 or other provisions of the Contract Documents.

.6 Data processing costs related to the Work.

.7 Deposits lost for causes other than the Construction Manager's negligence or failure to fulfill a specific
responsibility to the Owner set forth in this Agreement.

.8 With the Owner's prior written permission, legal. mediation and arbitration costs, other than those
arising from disputes between the Owner and Construction Manager, reasonably incurred by the
Construction Manager in the performance of the Work.

.9 Expenses incurred in accordance with Construction Manager's standard personnel policy for relocation
and temporary living allowances of personnel required for the Work, in case it is necessary to relocate

such personnel from distant locations.
[ ]
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The Cost of the Work shall also include costs described in Section 6.1.1 which are incurred by the Construction
Manager:

.1 In taking action to prevEFt@redean@a{ I)r ss@of@@@:qﬂg@ af_f5ting the
safety of persons and property as provided in Section 10.6 of Document 201.

.2 In repairing or correcting damaged or nonconforming Work executed by the Construction Manager or
the Construction Manager's Subcontract r jer |Eﬁ (é’;\t damaged or nonconforming
Work was not caused by the negligence wgilmfuﬁm ifi e£ sibility to the Owner set
forth in this agreement of the Construction Manager or the Construction Manager's foremen, engineers
or superintendents, or other supervisory, administrative o nagerial personnel of the Construction
Manager, or the failure of the WW n ﬁé&%@:ﬁt“\@aﬁéé tely the Work of
the Subcontractors or suppliers, and only to the extent that the cost of repair or correction is not
recoverable by the Construction Manager from insurance, Subcontractors or suppliers.

8 6.1.9 The costs described in Sections 6.1.1 through 6.1.8 shall be included in the Cost of the Work, notwithstanding
any provision of GCC201 or other Conditions of the Contract which may require the Construction Manager to
pay such costs, unless such costs are excluded by the provisions of Section 6.2.

8 6.2 COSTS NOT TO BE REIMBURSED
8 6.2.1 The Cost of the Work shall not include:

.1 Salaries and other compensation of the Construction. Manager's personnel stationed at the Construction
Manager's principal office or offices other than the site office, except as specifically provided in
Sections 6.1.2.1 through 6.1.2.3.

.2 Expenses of the Construction Manager's principal office and offices other than the site office, except as
specifically provided in Section 6.1.

.3 Overhead and general expenses, except as may be expressly included in Section 6.1.

.4 The Construction Manager's capital expenses, including interest on the Construction Manager's capital
employed for the Work.

.5 Rental costs of machinery and equipment, except as specifically provided in Section 6.1.5.2.

.6 Except as provided in Section 6.1.8.2, costs due to the negligence of the Construction Manager or to the
failure of the Construction Manager to fulfill a specific responsibility to the Owner set forth in this
Agreement.

.7 Costs incurred in the performance of Preconstruction Phase Services.

.8 Except as provided in Section 6.1.7.1, any cost not specifically and expressly described in Section 6.1.

8 6.3 DISCOUNTS, REBATES AND REFUNDS

8 6.3.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
payment therefor from the Owner or (2) the Owner has deposited funds with the Construction Manager with which
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to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates,
refunds and amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the
Construction Manager shall make provisions so that they can be secured.

8 6.31 Amounts which accrue to the Owner in accordance with the provisions of Section 6.3.1 shall be credited to
the Owner as a deduction from the Cost of the Work.

8§ 6.4 ACCOUNTING RECORDS

8 6.4.1 The Construction Manager shall keep full and detailed accounts and exercise such controls as may be
necessary for proper financial management under this Contract; the accounting and control systems shall be
satisfactory to the Owner. The Owner and the Owner's accountants shall be afforded access to the Construction
Manager's records, books, correspondence, instructions, drawings, receipts, subcontracts, purchase orders, vouchers,
memoranda and other data relating to this Project, and the Construction Manager shall preserve these for a period of
three yearspg i aeriod asynay b quired by law.

8 7.1 PROC

: al for sugla long -
AIMENTS @ ( : [; ; l Q I l
§ 7.1.1 Basegropon A or Payrient sogmiitted to the Afchitec etons ana and

Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract
Sum to the Construction Manaqer asgsrov ed below and Tsewhere in the Contract Documents

ARTICLE 7

8 7.1.2 The period covered by each pl|cat|0n for yment 3711'all§e one cag Qar month er:1|a|nq on the last day

of the month, or as follows:

or go online to

www.pemsoftware.com

8 7.1.3 Provided an Application for Payment is received by the Architect not later than the day of a
month, the Owner shall make payment to the Construction Manager not later than the day of

the month. If an Application for Payment is received by the Architect after the application date fixed
above, payment shall be made by the Owner not later than ( ) days after the Architect receives the
Application for Payment.

8 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost
of the Work equal or exceed (1) progress payments already received by the Construction Manager; less (2) that
portion of those payments attributable to the Construction Manager's Fee; plus (3) payrolls for the period covered by
the present Application for Payment.

8 7.1.5 Applications for Payment shall show the Cost of the Work actually incurred by the Construction Manager
through the end of the period covered by the Application for Payment and for which the Construction Manager has
made or intends to make actual payment prior to the next Application for Payment.

8 7.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:
.1 Take the Cost of the Work as described in Section 7.1.5.
.2 Add the Construction Manager's Fee, less retainage of percent ( %).
The Construction Manager's Fee shall be computed upon the Cost of the Work described in the
preceding Section 7.1.6.1 at the rate stated in Section 5.1 or, if the Construction Manager's Fee is stated
as a fixed sum in that Section, an amount which bears the same ratio to that fixed-sum Fee as the Cost
of the Work in the preceding Section bears to a reasonable estimate of the probable Cost of the Work
upon its completion.
.3 Subtract the aggregate of previous payments made by the Owner.
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.4 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required
by Section 7.1.4 or to substantiate prior Applications for Payment or resulting from errors
subsequently discovered by the Owner's accountants in such documentation.

.5 Subtract amounts, if any. for which the Architect has withheld or withdrawn a Certificate for
Payment as provided in the Contract Documents.

8 7.1.7 Additional retainage, if any, shall be as follows:

actors included in the bnstruction Manager's

n r | fallowg
d@gvor etefininld b
tragtolls Wk bthdish&e ofilhe
tracto helule o es, less T®aina

of percent( %). Pending final determination of amounts to be paid

to the Subcontractor for changes_in the Work, amounts not in dispute may be included as provided in
Section 7.3.8 of Docume-th@)l d[ejr t int&d @s. @B}eeﬂl 3115 by Change
Order.

.2 Add that portion of the Subcontract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequentQ[ r ﬁn i rrﬂr\j/m t} proved in advance by the
Owner, suitably stored off the site at a loCeti an dg) thrg, retainage of

percent ( %).

.3 Subtract the aggregate of previous payments made by the gpnstruction Manager to the Subcontractor.

.4 Subtract amounts, if any, for M‘:WWrc@é ﬁl élahffWéﬂ?e%a é&l te for Payment by
the Owner to the Construction Manager for reasons that are the fault of the Subcontractor.

.5 Add, upon Substantial Completion of the entire Work of the Construction Manager, a stun sufficient to
increase the total payments to the Subcontractor to percent( %) of
the Subcontract Sum, less amounts, if any. for incomplete Work and unsettled claims; and, if final
completion of the entire Work is thereafter materially delayed through no fault of the Subcontractor,
add any additional amounts payable on account of Work of the Subcontractor in accordance with
Section 9.10.3 of Document 201.

(If it is intended, prior to Substantial Completion of the entire Work of the Construction Manager, to
reduce or limit the retainage from Subcontractors resulting. front the percentages inserted in Sections

7.1.8.1 and 7.1.8.2 above, and this is not explained elsewhere in the Contract Documents, insert here
provisions for such reduction or limitation.)

The Subcontract Sum is the total amount stipulated in the subcontract to be paid by the Construction Manager to the
Subcontractor for the Subcontractor's performance of the subcontract.

8 7.1.9 Except with the Owner's prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

8 7.1.10 In taking action on the Construction Manager's Applications for Payment, the Architect shall be entitled

to rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data, that the Architect has made
exhaustive or continuous on--site inspections or that the Architect has made examinations to ascertain how or for
what purposes the Construction Manager has used amounts previously paid on account of the Contract. Such
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examinations, audits and verifications, if required by the Owner, will be performed by the Owner's accountants

acting in the sole interest of the Owner.

8 7.2 FINAL PAYMENT

8 7.2.1 Final payment shall be made by the Owner to the Construction Manager when (1) the Contract has been fully
performed by the Construction Manager, except for the Construction Manager's responsibility to correct
nonconforming Work, as provided in Section 12.2.2 of GCC201, and to satisfy other requirements, if any,

which necessarily survive final payment; (2) a final Application for Payment and a final accounting for the Cost of

the Work have been submitted by the Construction Manager and reviewed by the Owner's accountants; and (3) a
final Certificate for Payment has then been issued by the Architect. Such final payment shall be made by the Owner
not more than 30 days after the issuance of the Architect's final Certificate for Payment, or as follows:

_DEMO Version

.1 Take the sum of the Cost of the Work substantiated by the Construction Manager's final accounting and
the Construction Manager's Fee,
.2 Subtract amounts, if arqIIf@ W@Jﬂd it@@ddol%k&@@u%@@aﬁh&%}r@cme for
Payment as provided in Section 9.5.1 of C201 or other provisions of the Contract Documents.
.3 Subtract the aggregate of previous payments made by the Owner.

If the aggregate of previous payments made QIr-]e g/\Qergc,relele meemtlgt due the Construction Manager, the

Construction Manager shall reimburse the difference to the Owner.

8 7.2.3 The Owner's accountants M/rwwlip@ﬁm &ﬁftWﬁB@rﬁ@ Ma.qer‘s final accounting

within 30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such
Cost of the Work as the Owner's accountants report to be substantiated by the Construction Manager's final
accounting, and provided the other conditions of Section 7.2.1 have been met, the Architect will. within seven days
after receipt of the written report of the Owner's accountants, either issue to the Owner a final Certificate for
Payment with a copy to the Construction Manager or notify the Construction Manager and Owner in writing of the
Architect's reasons for withholding a certificate as provided in Section 9.5.1 of GCC201. The time periods

stated in this Section 7.2 supersede those stated in Section 9.4.1 of Document GCC201.

8§ 7.2.4 If the Owner's accountants report the Cost of the Work as substantiated by the Construction Manager's final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to
proceed in accordance with Article 9 without a further decision of the Architect. Unless agreed to otherwise, a
demand for mediation or arbitration of the disputed amount shall be made by the Construction Manager within 60
days after the Construction Manager's receipt of a copy of the Architect's final Certificate for Payment. Failure to
make such demand within this 60-day period shall result in the substantiated amount reported by the Owner's
accountants becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the
Owner shall pay the Construction Manager the amount certified in the Architect's final Certificate for Payment.

8 7.2.5 If, subsequent to final payment and at the Owner's request, the Construction Manager incurs costs described
in Section 6.1 and not excluded by Section 6.2 (1) to correct nonconforming Work or (2) arising from the resolution
of disputes, the Owner shall reimburse the Construction Manager such costs and the Construction Manager's Fee, if
any, related thereto on the same basis as if such costs had been incurred prior to final payment.

ARTICLE 8 INSURANCE AND BONDS

8 8.1 INSURANCE REQUIRED OF THE CONSTRUCTION MANAGER

During both phases of the Project, the Construction Manager shall purchase and maintain insurance as set forth in
Section 11.1 of Document 201. Such insurance shall be written for not less than the following limits, or greater if
required by law:
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8 8.1.1 Workers' Compensation and Employers' Liability meeting statutory limits mandated by state and federal laws.

If (1) limits in excess of those required by statute are to be provided, or (2) the employer is not statutorily bound to
obtain such insurance coverage or (3) additional coverages are required, additional coverages and limits for such
insurance shall be as follows:

8§ 8.1.2 Commercial General Liability, including coverage for Premises--Operations, Independent Contractors'
Protective, Products-Completed Operations, Contractual Liability, Personal Injury, and Broad Form Property
Damage (including coverage for Explosion, Collapse and Underground hazards):

$ ach n ]
$ el Agarec

$ : A tisthdllin

$ Jdulits-Compte Qe P @ a gf egate

.1 The policy shall be endorsed to have the General Aggregate apply to this Project only.

.2 Products and Complete]- er@fsﬂjs@]fn@l&' t}e @m&@@w&@-@mﬂ_@l f at least
( )year(s) after either 90 days following Substantial Completion or final payment, whichever is

earlier.
.3 The Contractual Liability i hallg d fligte izt t the obligati i
iiuertmtArat ViRV T R A

8 8.1.3 Automobile Liability (owned, non-owned néhi ed eEBCJF \;c\)/rgn?il injury anrdr;iroperty damage:
s cach accident. WWW . PEMSOTTWAre.Co

8 8.1.4 Other coverage:

(If Umbrella Excess Liability coverage is required over the primary insurance or retention, insert the coverage
limits. Commercial General Liability and Automobile Liability limits may be attained by individual policies or by a
combination of primary policies and Umbrella and/or Excess Liability policies. If Project Management Protective
Liability Insurance is to be provided, state the limits here.)

8 8.2 INSURANCE REQUIRED OF THE OWNER

During both phases of the Project, the Owner shall purchase and maintain liability and property insurance, including
waivers of subrogation, as set forth in Sections 11.2 and 11.4 of A20ITM-I 997. Such insurance shall be written for
not less than the following limits, or greater if required by law:

8 8.2.1 Property Insurance:
S Deductible Per Occurrence
$ Aggregate Deductible

8 8.2.2 Boiler and Machinery insurance with a limit of:
(If not a blanket policy, list the objects to be insured.)
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8§ 8.3 PERFORMANCE BOND AND PAYMENT BOND
8 8.3.1 The Construction Manager (insert "shall" or "shall not") furnish bonds covering faithful
performance of the Contract and payment of obligations arising thereunder. Bonds may be obtained through the
Construction Manager's usual source and the cost thereof shall be included in the Cost of the Work. The amount of
each bond shall be equal to percent( %) of the Contract Sum.

8 8.3.2 The Construction Manager shall deliver the required bonds to the Owner at least three days before the
commencement of any Work at the Project site.

ARTICLE 9 MISCELLANEOUS PROVISIONS

8 9.1 DISPUTE RESOLUTION

8 9.1.1 During both the Preconstruction and Construction Phases, Claims, disputes or other matters in question
between the parties to this Agreement shall be resolved as provided in Sections 4.3 through 4.6 of Document 201
§9.2.1 Unl

except that galssiiigg th stgwction Faase cision g the hitect shall be a conditi®h precedent to
iii io
gterw , the termsS'use is Agreememnt shall e the sa animg a se il theI
CAP201.

5522 xrentorcondfg Order, Call 1-800-803-13

This Contract, which includes this Agreement and the other documents incorporated herem:b!'y reference, represents
the entire and integrated agreement between the Owner and the Construction Manager and supersedes all prior
negotiations, representations or agreements, 'trer 'ﬁzn I.'T SFAC ﬁent may be amended only by written
instrument signed by both the Owner and Colst ucg; a qma Il inr any document incorporated into this
Agreement is inconsistent with this Agreement, this Agreement shall govern.

§ 9.2.3 OWNERSHIP AND USE OWAWYMENDE M S oftware.com

Article 1.6 of GCC201 shall apply to both the Preconstruction and Construction Phases.

§9.20TH

8 9.3.4 GOVERNING LAW
The Contract shall be governed by the law of the place where the Project is located.

8 9.3.5 ASSIGNMENT

The Owner and Construction Manager respectively bind themselves, their partners, successors, assigns and legal
representatives to the other party hereto and to partners, successors, assigns and legal representatives of such other
party in respect to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2 of GCC201, neither party to the Contract shall assign the Contract as a whole without written
consent of the other. If either party attempts to make such an assignment without such consent, that party shall
nevertheless remain legally responsible for all obligations under the Contract.

ARTICLE 10 TERMINATION OR SUSPENSION

8 10.1 TERMINATION PRIOR TO THE OWNER'S APPROVAL OF THE CONTROL ESTIMATE

8 10.1.1 Prior to the Owner's approval of the Control Estimate, the Owner may terminate this Contract at any time
without cause, and the Construction Manager may terminate this Contract for any of the reasons described in Section
14.1.1 of Document 201. The provisions of Article 14 of Document 201 do not otherwise apply to this Section 10.1.

8§ 10.1.2 If the Owner or Construction Manager terminates this Contract pursuant to this Section 10.1 prior to
commencement of the Construction Phase, the Construction Manager shall be equitably compensated for
Preconstruction Phase Services performed prior to receipt of notice of termination; provided, however, that the
compensation for such services shall not exceed the compensation set forth in Section 4.1.1.

8§ 10.1.3 If the Owner or Construction Manager terminates this Contract pursuant to this Section 10.1 after
commencement of the Construction Phase and prior to the Owner's approval of the Control Estimate, the
Construction Manager shall, in addition to the compensation provided in Section 10.1.2, be paid an amount
calculated as follows:
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.1 Take the Cost of the Work incurred by the Construction Manager.

.2 Add the Construction Manager's Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 5.1 or, if the Construction Manager's Fee is stated as a fixed sum in that
Section, an amount which bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion.

.3 Subtract the aggregate of previous payments made by the Owner on account of the Construction Phase.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of

the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is not
otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements). the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take all

such steps, lncludlnq the legal assmnment of such subcontracts and other contractual rights of the Construction

Manager, ag Own inggn the Owner the rights aMd benefits of the Construction
Subcontracl

Manager u ) I;
written approvear prior ate S Inp ion per

assignment to the Owner as described above. If the Owner accepts such assmnment the Owner shall relmburse or
indemnify the Construction Manager with raspect to aI s arlsmg under the subcontract, iurchase order or rental

agreement, except those Wh| h o e n I @ or | tract had not been
terminated. If the Owner elects not to accept the assignment of any subcontract, purchase order or rental agreement
which would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager
shall terminate such subcontract, purchase o or, | rI éﬁo ¢ wner shall pay the Construction
Manager the costs necessarily incurred by th rmn j aa of such termination.

8§ 10.2 TERMINATION SUBSEQUENT TO TH R'S AP VAL OF THE C ROL ESTIMATE
8§ 10.2.1 Subsequent to the Owner v@ rSQtﬁﬁ taEé Qlﬁif&he terminated as provided in
Sections 14.1.1, 14.1.2 and 14.2.1 of GCC201 he provisions of Article 14 of GCC201 do not otherwise

apply to this Section 10.2.

8§ 10.2.2 In the event of such termination by the Owner, the amount payable to the Construction Manager shall not
exceed the amount the Construction Manager would have been entitled to receive pursuant to Sections 10.1.2 and
10.1.3 of this Agreement, less any compensation that may be awarded to the Owner pursuant to Section 9.1.

§ 10.2.3 In the event of such termination by the Construction Manager, the amount payable to the Construction
Manager shall be in accordance with Sections 10.1.2 and 10.1.3 of this Agreement, except that the Construction
Manager's Fee shall be calculated as if the Work had been fully completed by the Construction Manager, including a
reasonable estimate of the Cost of the Work for Work not actually completed.

8 10.2.4 In addition to the Owner's right to terminate this Agreement for cause as provided in Section 14.2.1 of
CAP201, the Owner may terminate this Agreement without cause; in such case, the Construction Manager shall
be paid as provided in Section 10.2.3.

8§ 10.3 NOTICE OF TERMINATION
8§ 10.3.1 The party seeking termination shall give the other party seven days' written notice.

8 10.4 SUSPENSION

The Work may be suspended by the Owner as provided in Article 14 of GCC201; in such case, the associated
increase in costs shall become part. of the Cost of Work, and the Construction Manager's Fee shall be adjusted in
accordance with Section 5.1.
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ARTICLE 11 OTHER CONDITIONS AND SERVICES

DEMO Version

To Order Call 1-800-803-1315
or go online to

www.pemsoftware.com

This Agreement entered into as of the day and year first written above.

OWNER CONSTRUCTION MANAGER

(Signature) (Signature)

ATTEST ATTEST



