agreement Beveen: OWNEr and Contractor
contract Type: Basis of payment is the Cost of the Work Plus a
Fee with NO Guaranteed Maximum Price

Contract Agreement Date:

The Owner:
(Name, address and other information)

The Contractor:
(Name, address and other information)

For the Project:
(Name, location and detailed description)

Acrchitect:
(Name, address and location)

The Owner and the Contractor agree as follows:
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this-/Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior o the execution of this Agreement, other documents
listed in this-/Agreement; and Modifications issued after execution of this Agreement, all of which form the Contract
and are‘as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents
the entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations or
agreements, either written‘or oral. If anything in the other Contract Documents, other than a Modification, is
inconsistent with this Agreement, this Agreement shall govern.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contract shall execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 2 THE WORK OF THIS CONTRACT

The Contractor accepts the relationship of trust and confidence established by this Agreement and covenants with
the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in furthering the interests
of the Owner; to furnish efficient business administration and supervision; to furnish at all times an adequate supply
of workers and materials; and to perform the Work in an expeditious and economical manner consistent with the
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Owner’s interests. The Owner agrees to furnish or approve, in a timely manner, information required by the
Contractor and to make payments to the Contractor in accordance with the requirements of the Contract Documents.

ARTICLE 4 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

8§ 4.1 The date of commencement of the Work shall be the date of this Agreement, unless a different date is stated
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement if it differs from the date of this Agreement, or if applicable, state that.the date
will be fixed in a notice to proceed.)

If, prior to commencement of the Work, the Owner requires time to file mortgages and other security interests, the
Owner’s time requirement shall be as follows:

8 4.2 The Contract Time shall be measured from the date of commencement.

8§ 4.3 The Contractor shall achieve Substantial Completion of the entire Work not later than ( ) days
from the date of commencement or as follows:

(Insert the number of calendar days. Alternatively, a calendar date.may be used when coordinated with the date of
commencement. If appropriate, insert requirements for earlier Substantial Completion of certain portions of the
Work.)

ARTICLE 5 CONTRACT SUM
§ 5.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum is the actual Cost of the Work as defined in Article 7 plus the Contractor’s Fee.

§ 5.1.1 The Contractor’s Fee:
(State a lump sum, percentage of Cost of the Work or other provisions for determining the Contractor’s Fee.)

8 5.1.2 The method of adjustment .of the Contractor’s Fee for changes in the Work:

8§ 5.1.3Limitations, if any, on.a Subcontractor’s overhead and profit for increases in the cost of its portion of the
Work:

8 5.1.4 Rental rates for Contractor-owned equipment shall not exceed percent ( % ) of the standard
rate paid at the place of the Project.

8§ 5.1.5:Unit prices, if any:
(Identify and state the unit price; state quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price Per Unit
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§5.2 CONTROL ESTIMATE

§ 5.2.1 The Contractor shall prepare and submit to the Owner, in writing, a Control Estimate within 14 days of
executing this Agreement. The Control Estimate shall include the estimated Cost of the Work plus the Contractor’s
Fee. The Control Estimate shall be used to monitor actual costs and the timely performance of the Work. The
Contractor shall update the Control Estimate with each Application for Payment as needed to reflect changes in the
Work.

§ 5.2.2 The Control Estimate shall include:

1. the documents enumerated in Article 16, including all Addenda thereto, and the Conditions.of the Contract;

2. alist of the clarifications and assumptions made by the Contractor in the preparation of the Control
Estimate, including assumptions under Section 5.2.4, to supplement the information provided by the Owner
and contained in the Drawings and Specifications;

3. astatement of the estimated Cost of the Work organized by trade categories or'systems and the
Contractor’s Fee;

4. aproject schedule indicating proposed Subcontractors, activity sequences and durations, milestone dates
for receipt and approval of pertinent information, schedule of shop.drawings and samples, procurement and
delivery of materials or equipment requiring long-lead.time, and the Owner’s occupancy requirements
showing portions of the Project having occupancy priority; and

5. contingencies for further development of design and construction as required by Section 5.2.4.

§ 5.2.3 The Contractor shall meet with the Owner and Architect to review the Control Estimate. In the event that the
Owner and Architect discovers any inconsistencies or inaccuracies in the information presented, they shall promptly
notify the Contractor, who shall make appropriate-adjustments to the Control Estimate. When the Control Estimate
is acceptable to the Owner, the Owner shall’acknowledge it in writing. The Owner’s acceptance of the Control
Estimate does not imply that the Control Estimate constitutes a Guaranteed Maximum Price.

8 5.2.4 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Contractor shall provide in the Control Estimate for such further development consistent with the
Contract Documents and reasonably inferable therefrom. Such further development does not include changes in
scope, systems, kinds and quality of materials, finishes or equipment, all of which, if required, shall be incorporated
in a revised Control Estimate by mutual agreement of the parties.

8§ 5.2.5 The Contractor shall develop and implement a detailed system of cost control that will provide the Owner
and Architect with timely information as to the anticipated total Cost of the Work. The cost control system shall
compare the Control Estimate with the actual cost for activities in progress and estimates for uncompleted tasks and
proposed changes. Thisiinformation shall be reported to the Owner, in writing, no later than the Contractor’s first
Application for Payment and shall be revised and submitted with each Application for Payment.

ARTICLE 6 CHANGES'IN THE WORK

§ 6.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes on the Work as provided in Section7.4 of Document 201, the General
Conditions of the Contract for Construction. The Contractor shall be entitled to an equitable adjustment in the
Contract Time as a result of changes in the Work. The Contractor shall incorporate all changes in the Work and
Contract Time as separate entries in the Control Estimate.

8 6.2 Increased costs for the items set forth in Article 7 which result from changes in the Work shall become part of
the Cost of the Work, and the Contractor’s Fee shall be adjusted as provided in Article 5.
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8§ 6.3 If the Contractor receives any drawings, specifications, interpretations or instructions from the Owner or
Architect which are inconsistent with the Contract Documents, or encounters unanticipated conditions, any of which
will result in a significant change in the Cost of the Work or estimated date of Substantial Completion in comparison
with the Control Estimate, the Contractor shall promptly notify the Owner and Architect in writing and shall not
proceed with the affected Work until the Contractor receives further written instructions from the Owner and
Architect.

8 6.4 If no specific provision is made in Article 5 for adjustment of the Contractor’s Fee in the case of changes:in the
Work, or if the extent of changes is such, in the aggregate, that application of the adjustment provisions of Article,5
will cause substantial inequity to the Owner or Contractor, the Contractor’s Fee shall be equitably adjusted on the
same basis that was used to establish the Fee for the original Work.

ARTICLE 7 COSTS TO BE REIMBURSED

§ 7.1 COST OF THE WORK

8 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Contractor in the proper performance
of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project except with
prior consent of the Owner. The Cost of the Work shall include only the items set forth-in this Article 7.

§ 7.1.2 Where any cost is subject to the Owner's prior approval, the Contractor shall obtain.this approval prior to
incurring the cost. The parties shall endeavor to identify any such costs prior-toexecuting this Agreement.

§ 7.2 LABOR COSTS
§ 7.2.1 Wages of construction workers directly employed by the Contractor to perform the construction of the Work
at the site or, with the Owner’s prior approval, at off-site workshops.

87.2.2 Wages or salaries of the Contractor’s supervisory and administrative personnel when stationed at the site with
the Owner’s prior approval.

(If it is intended that the wages or salaries of certain personnel stationed at the Contractor’s principal or other
offices shall be included in the Cost of the Work, identify in Article 15 the personnel to be included, whether for all
or only part of their time, and the rates at which their time will be charged to the Work.)

87.2.3 Wages and salaries of the Contractor’s supervisory or administrative personnel engaged at factories,
workshops or on the road, in expediting the production or transportation of materials or equipment required for the
Work, but only for that portion of their time required for the Work.

8 7.2.4 Costs paid or-ncurred by the Contractor for taxes, insurance, contributions, assessments and benefits
required by law or‘collective bargaining agreements and, for personnel not covered by such agreements, customary
benefits such as'sick leave, medical and-health benefits, holidays, vacations and pensions, provided such costs are
based on wages and salaries included in the Cost of the Work under Sections 7.2.1 through 7.2.3.

8§ 7.2.5/Bonuses, profits sharing, incentive compensation and any discretionary payments paid to anyone hired by the
Contractor or paid to any Subcontractor or vendor, with the Owner’s prior approval.

§ 7.3 SUBCONTRACT COSTS
Payments made by.the Contractor to Subcontractors in accordance with the requirements of the subcontracts.

§ 7.4 COSTS'-OF MATERIALS AND EQUIPMENT INCORPORATED IN THE COMPLETED
CONSTRUCTION

8 7.4:1 Costs including transportation and storage at the site of materials and equipment incorporated, or to be
incorporated, in the completed construction.

8§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's property at the
completion of the Work or, at the Owner's option, shall be sold by the Contractor. Any amounts realized from such





